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In the Matter of the Petition
:

of
Kalman Efron and Aimee Efron :

:
For a Redetermination of a Defieiencv or
a Refund p6 Personal & Unincorpdratgd
Taxes under Article(s) 16 & 16A of the
Tax Law for the (Year(s) 1956 :

AFFIDAVIT OT UAITIIIG
OF XOTICE Of DECISIOII
BY (CERTTFTED) l{aIL

State of New York
Gounty of Albany

C1aire A.  Draves r being duly sworn; deposes and saye that

she is an empLoyee of the Departnent of Taxation and Fl,nance, over 18 years of

age, and that on 1fts 21st day of December , 1970, she served the wlthln

lfotice of Decision (or Deternrinatlon) by (certtfied) mail upon Kalman Efron and

Aimee Efron (representatlve of) the petitloner in the wlthin

proceedingl by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Kalman Efron and Aimee Efron

i:"f:hH":ilrff 
u*., 

rersey
and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclugive care and cuetody of

the llnited States Post Offtce Department withln the State of l{etr York.

firat deponent firrther Bays that the sald addressee ie the (representatl.ve

of) petttloner hereLn and that the address set forth on said wrapper is the lact

known address of the (representatl,ve of the) petitl.oner.

Sworn to before me this

2  1s t



STATE OF NEW YORK
sTATE.tAx coirurssron

In the llatter of the Petltlon

of

Kalman Efron and Aimee Efron
AFFIDAVIT OF MAII,ING
OF NOTICE OT DECISION
BY (CERTTFTED) l,rarl:

For a Redetermination of a Deflciency or
a Refund ofPersonal A Unincorporatefl
Taxes under Article(s)16 & 16-A of the
Tax law for the (Year(s) 1956 !

State of New York
County of Albany

Cl-aire A. Draves , being duly sworn, depoees and says that

she is an employee of the Departlrent of Taxatlon and Finance, over 18 years of

age, and that on the 21st day of December t L970, she served the withln

Notice of Decision (or Determination) by (certtfied) mall upon Hlzman L. Kowal, Esq.

(representatlve of) the petitloner in the wlthin

proceedingt b! enclosing a true copy thereof in a securely eealed postpaid

wrapper addressed as follows: Hlzman L. Kowal, Esg.
292 MadLson Avenue
New York, New York 10017

and by deposltlng sarne enclosed in a postpald properl.y addressed rurapper ln a

(post office or official deposltory) under the exclusive care and cuetody of

the United States Post Offlce Departnent withln the State of l{ew York.

Ttrat deponent further says that the said addresoee is the (representatlve

of) petttloner herein and that the address set forth on Eal.d wrapper ls the laat

known address of the (repreeentatfve of the) petitioner.

Sworn to before ne this
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STATE OF NBW YORK

STATE TNC COMMISSTON

fn the Matten of the Applicatlon

of

KALMAN EFROI{ AND AIMEE EFRON

fon Revision on Refund of personal
lncome Taxes und.er" Anticle 15 and
Unineonponated Business Taxes unden
Anticle 16-A of the Tax Law fon the
year 1956

DETENUIITATIOI{

Appllcants, Kalman Efnon and Aimee Efron, have flled an

application for nevlslon or nefund of pensonal Lncome taxes

unden Anticle 16 and uninconponated buslness taxes unden Anticle

15-A of the Tax Lew fon the yean Lg56. (Fire #BrFBzS6gg and

AB0406hr) I fonrual heanlng was held befone Erank DeBerrls,

Heaning officen, at the offices of the State Tax Conunisslon,

state campus' Albany, New york on November 15, 1965 at z:10

P.lt{. Applicants appcared by HSnnan L. KowalrEsq.

4INDI$C$S OF FACT

1. Applicant, Karman Efnon, f ired a New yonk state rncome

Tax Resident Return for the pentod Januarx r, Lg56 to Apnlr 7,
L956, a New Yonk state rncome Tax llon-Residont Retunn fon the
peniod Apnil B, L956 to December 31, 1956, and a IIew york State
unincorponated Business Tax Retunn fon the yean Lgs6.

2. On JanuanX 30, 1961, the Income Tax Buneau issued a
not ice of  addi t lonal  assossment agalnst  appl icants imposlng

additlonal income tax and unincorponated business tax upon ttr.e

lncome necelved by applicant, Kalman Efnon, fon the year Lg56
ln accordanee with the fedonal audit of thein 1956 Fedonar rncome
Tax Retunn and upon the gnound that the allocation of buslness
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income was impnoper because he trad no othen offlce outside of New Yonk

and assessed additlonal income tax and unlncorponated buslness tax

agalnst  them ln the sum of $298.19.

3. 0n December 22, 1962, ttre Income Tax Buneau Lssued anothen

notlee of additlonal assessment against applicante lmposing addltlonal

lncome tax and unlnoonponated business tax upon ttre lncone nccelved

by applicant, Kalman Efron, fon the year Lg56 upon the gnor.urd that

no aLlocaflon was perrnitted and thenefone that hls total buslness

lncome was subject to norrmal and unlncorporated buslness tax and

assessed addltional income tax and uninconponatcd buslness tax against

them in the sum of $tr5?6.94.

4. Appllcant, Kalraan Efnon, omltted fnom gross lncome ln hls

L956 incomo tax and uninconporated business tax neturns amounts which

should have been lncluded ther.eln tn excess of Z$fi of the gross lncome

so s ta ted .

5, The adJustment of appLlcants tax l lebiltty ln accondanoe

with the fedenal audit of theln 1956 tax neturn was conceded by them.

5. Appltcant, Kalman Efnon, did not maintaln an offlce or place

of business ln hls home in New Jensey. His pninclpal offlce and plaee

of businoss hras located at 325 West l+Sm Street, New Yonk, l{ew Yonk.

7. 0n August L,r, L958, the Income Tax Buneau issued a letten

perrnitt lng Kal Efron (pantnershlp) to allocate in L952 partnenshlp

sales based upon the situs where the sales wero mado ln connectlon

with a souvenin pnognam fon trGentlemon Prefen Blondesrr.

8. Appllcant, Kalman Efron, duning tho yean Lg56 publlshed

souvenln play b11I prognams fon rrBnoadwayfr shows playing in New York

and on the noad. He entened into contnacts wlth the pnoducerst of ttre

shows which gave hirn the nlght to sel-I the souvenin book ln the lobbles
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of theatnes whene the shows wene praylng. Both the producen and

the theatne neceived a porcentage of the gross sares. rn New

York state the pnognams wore sold by his employees. outsLde of

New York State the pnognams wene sold by independent agonts who

neceived a pericentage of the sales as a cormnlssLon. Othen than

the sales by the independent agentsr ov€FXthing in connectlon

with his business act iv l t ies were done in New york state.

CONCLUSTONS OF LAW

A. That no pontion of the net lncqne eanned by appltcant,

Kalman Efnon, duning the yean L956 fnom the sal6 of souvenir prognans

was der"ived fnom buslness actlvit ies carnied on wlthout New york State

and h.e was thenefore not entit led to an allocation of net uninconponated

buslnoss income in accondance wlth the meaning and intent of Secttron 385-S
of the Tax Law.

B. That all of the net business lncomc eanned by appLlcant,

Kalman Efnon, fnom the sale of souvenin progt?ams during the por.tlon

of the year 1956 that he was a non-nesldent was denived fnom a business

wholly cannled on wlthln l{ew yor"k State and thsnefone t}rc net Lncone

therefnom was subJect to pensonal income tax ln accondancu wlth tbe

meanlng and lntent of section 35L of the Tax Law.

C. That appllcantd omrisslons fr"om theln f956 lnaonre tax and

unlncor"ponated business tax neturns, which were fi led Octoben 15, Lg6T,

of amounts in excess of 2$fi of t]ne gross lncone so stated, perrnltted en

assessment of addibional tax due wlthin six yeans aften the d.ate of the

fl l ing of the return in accordance with the meaning and intent of

Section 373G1 of the Tax Law.

D. That the fncorne Tax Buneaurs letten perrnitt ing Kal Efnon
(pantnenshlp) to al locate Lg52 pantnenshlp sales was not Res-Judlcata

to a determination by it on similan facts, that applicant, Kalman Efnon,
was not pertnitted to allooate sdles made tn 1956 by tndepend6nt agents
outside of  New Yonk Stato,
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E. That the adJustment of appLlcantsf taxabLe lncome to confora

with the audit of thelr Federal Income Tax Return was pnopenly made.

F. That the applicatlon of Kalman Efron and Aimee Efnon ls

denied and the notices of addltlonal assessnentg dated Januany 10,

1961 and December 22, l962 ane sustalnod.

DATED: Albany, New York

fueu^!""-  Slr lqto
STATE TNC CO!,IIr{ISSfOil

coutr{IssIo}{ER

\

\V^lh. Vw",l
couurssroNEa
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lllr. ,fames Scott

FROM: Mr. RooK

SUBJECT: Kalman & Aimee Efron

MEMORANDUM

TO;

Tkre applicant's representative, It{r. Sctrwartzbard,
contacted Commissioner Gallman last week to request
copies of the applicant' s tax returns in preparat,ion
foi an Art,icle 78. He also complained of the interest
which has resulted from the lapse of time.

Commissioner Gallman, Manley and l(oerner agreed
to reduce the interest, by one-ttalf provided ttre tax-
payer agreed to forego the Article ?9. This was agreed
Lo-by I"Ir. Schwartzbard, acting for the taxpayer.

Please arranEe to accept payment on tJris basis'

l4r. Schwartzbard requests that the biLl be sent
to him.

Secretary to the
State Tax Commission

F{ECNtVEP
DEFARTMENT 

OE'

"o* i ^ .  

t * "  A ; :D t " l i ' lANcE

tflARl? 1971

EURI:AU
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SUBJECT:

t

Mr.  Rook

Commiss ioner  Ga l lman

MEMORANDUM

t(-iI

Will you please review promptly the attached from
Mr. Schwartzbard oftJ. H. Cohn/U Company/and giverfne a

' (-<-;-------'r-i:
replyTYou witfn-ote that he has enclosed a power of attorney
so that he is entit led to copies of the returns which I hope are
s t i l l  ava i tab le .

Moreover, I  toid him we would review the interest situation
in view of the fact that i t  was such a long period of t ime before
the determination. Let me know what , i f  anything, we can do.

Addit ionally,.,  please note thg Qeadline for f i l ing an qpp!:

r ights. Let 's move on this at theEar-IGst possi6le t ime.

Commiss ioner

Attachment
March  9 ,  1971
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STATE TAX COMMISSTON

N O R M A N  F .  G A L L M A } I ,  A C T I X G  P R E S I D E } I T

A .  B R U C E  M A N L E Y

I I I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY. N. Y. T2226

AREA COOE 5I8

4 5 7 - 2 6 5 5 , 5 , 7

Albany, New York

Kalman Efron and Aimee Efron
18 Kim Hunter Road
EngS.ewood Cliffs, New ilersey

3l^r t  TAX CoMMrSStON

IIEARINC UilIT

EDUARD ROOK

tICiETARY TO
coMMtS3rOrl

ADDRE33 YOUN iEPLY TO

,f l,ttT,
!'/r/ ..;VC

t* s*'

, ft?:
\'{}''"'1

Please take notice of the
the State Tax Commission

Dete:mination
enclosed hetewith.

of

Please take further notice that pursuant
the Tax Law any proceeding in court to
must be commenced within 9G Daye
the date of this notice.

to gections 375 &386j
review an adverse decision

after

Any inquiries conceming the computation of tax due or refund allowed

in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred

to the proper party for reply.

Very truly yours,

Paul B. Coburn
HEARING OFFICER

Petit ionerts Reptesentative

Law Bureau

AD.r.r2 (7 /7o)
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S:|ATE OF i\jtt./ YORK

STT.TE TA.1: CCIvg,lISSf Olr

fn the 1.1e. t+-e r

n,iiir"31 .j$,1"-(lit** -, d"t'
qh" P"

a f  t he  App l i cE t i on

of

KALI.:AI{ EFRC}i T.}ID AI}IE!] EFROJI

f : l  Ravis ion or tc i .und oflneone ?axcs

;ri t: i;'i; :j "i:s;;i *:: TfjS }ls""
year 1956 

of the Tax Law for ihe

DEMRiiINATIO,.{

-*--_

Appl leenis '  Kelrnarr  Efncn anc Ainee Efron, hal ,e f i led anapp l ica t ion  fo r  nev is i .on oF _refund of  perscnal  inco; le i  ta: :esuncen Ar t i c le  16  and un inccnpo l 'Gt .ec  bus iness  tazes  undcr  Ar . t i c re15-A of the ?ax Lau for. t1
ABol+O5lrL ) A fornrar rru*orro 

year 1955' ( F i le #ET;'8 25698 anc.
lE r / ras hald before Flrank DeBe1l is,l lea'r 'Lng of f icen, at  the of f ices of  the state t ,a: . -  comnissicn,state canpr"s,  A' lb 'any,  l fex yor,r< on r fo*er:ber 15, 1g55 at  ?:10P. l { .  Appl icants e:rpeaned br Hy:naq 1.  Kor,ralrEsq.

.FI-}lLItrcl oF FA$I
1'  Appl icent '  Kelrnan i f .on,  f i lec a Ne,,r  yorrr  state rncorneTax Resident Return for  the per ioC Jsr

195Gr a ] revr yor.k srate ,"" ; ] ; l : " , , - : : "uerv 
t ' .  r .956 to Apr i r  T,

rcotte Tax l{<.rn_pesidenb Retu-rn fcr theper ioC Apr i ,1 g,  tg16 to Decenber J l ,  1956, and a l \ iew york StaieUnincor,pcratod 
Business Tax Return fo: ,

2' on ranua'v Jo, r-e51, the ,"""r:T-:;:l;t;rsuec 
ano i ice  o f  add i t iona . I  assessn jen t  aga ins t  aF l r l t can ts  inpos ingaddi t ional  i 'necne t ; rx s i ' j6 uninccr.porated 

business tax upon th€incone r 'ece'vei l  by airS'-r  ieal t ,  l isrn;"n i f r , :n,  fo i -  thet :  accord: inee l ; i th the fecoraj-  audj . ;  of  

yes! '  r95g

;::::::'il:";:,""**

I

I
- l

i
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Lnco ine 'aes iapropor  because he  had no  obheP o f f i co  ou ts i , le  o f  l . Ieer  Ycnk

and assessed adc l i t lona l  inc , ; rne  ts .x  and un lncorpora ted .  bus iness  ta -x

against  thern in the srun of  $298.19.

3.  On Decernbar ?2, lg6Z:,  tho fncome Tar Bureau issue, l  ancrhe:r

no t ieo  o f  add i t iona i  assessrnent  aga ins t  app l i can ts  inpos jng  adc l i t j ,o la .L

incomo tax anr l  uni-noorporated business tax upon the lncomo roceived

by appLlcant, Kslnan ffron, for the year 1956 upon the gnound that

no  a l locadon r *as  per rn i t ted  and there fore  tha t  h is  to ta i  bus inoss

ineone was subject  to nonoal  anr l  unj .ncor.pr:rated business tax and

assesscd addi t i .onrr l  inco:rre tax ancl  un! .nco:.poraied busi .ness tax against

then in  the  sun o f  $1 ,676.9h .

I+.  Appl icant, ,  Kalma.n Efron,

1956 income tax end unj .ncorporated

should he.ve been included the:.ein

a . l - a . F a r l
9 V

5 '  The  adJus t rnsn t  o f  app l i can ts  te . x  l i ab i l i t y  i n  acco rda lce

wi th ihe federa l  aud. i t  o f  the in ] rg55 tax return was conceded by them.

6 .  App l l can i ,  Ka lman  E f ron ,  d id  no t  ma in te in  an  o f f i ce  o r  p l -aee

bus l ' ness  i n  h i s  home in  l l ev r  Jensey .  H is  p r i nc ipa l  o f f l ce  and  p lace

business ' . . :as located at  32S t test  l+5th Street ,  Nea yonk,  New york.

7.  on August  11,  1958,  the Income Tax Buneau j .ssue<l  a  le t to : '

perni t t ing KaI Efron (partnership) to a} locate in L1SZ par in-ership

sales based upon the sl tus where the salos were urade in conneet ion
wlth a souvenin pr^ogr^am for rGent lenen prefen Blonr lesrf  .

8.  AppLicant,  Kalmsn Efron, dur ing the year ]95S publ ished

souvenlr  p lay biLl  ProEPans for ? 'Broadway'  sho' .ss pla; i r rg in l {e+i  ycr! .1

and on ihe rogd. He enter^ed into contracts r . r l th the producers of  t t re

shows ' . rh ich gave hin the night to se1} the scu'renir  book Ln the lobbles

omit ted t" :*  gross inocrne ln his

business ta:< returns anounts - , rh lch

tn  excess  o f  25 f i  o f  the  gross  inccne

I
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aof theat"u'" ,r,oru tho sho',rs 
"""-'r;aying. 

Both the producer anri
the  theat ro  rece ived a  percontage o f  tho  gross  sares .  rn  New
York state the programs i . rere sold by his employeos. outside of
New York stabe the prograins wers sold by inciependent agents who
nece ivec i  a .percentage o f  the  sa leg  as  a  com:n iss i .on .  o t i re r  than
the sales by the indepencleni  agents,  evenything in eonneet. i .on
' i th  h is  bus iness  ac t iv i t ies  were  cone in  r {ew yor .k  s ta too

go$ql1l'S.$$. o.g i,+'..r
A. That no port j -on cf  the net income earned by appl icant,

KaLnan Efron, during the yeai' )956 fron the sale of scuvenin prograrxe
l tas d 'er ived fron business act iv i t les ca: .n ied on without l le,z yor l i  s tate
and he was thenefore not eni i t let l  to an ar locabicn of  nei  uninecr.pcrated
truslness in:ome i .n accordance with the rceaning and in ient  of  sect ion 386_s
of the Tax Lar-r.

B '  That  a l l  o f  the  ne i  bus iness  inccrne  earned by  app l ican i
Kal:rran Ffrcn, f::crn the sale of sortvenir programs during the po:rticn
of the yea:r' 1956 that he was a non-resiclent was derivec fncn a businoss
who11y carri 'ed on rsithln No'rr Yonk state ar:d therefor athe net income
the*efnom was subjeci  to pensonal  incorne tax in acccrdance rs i th the
meaning and intent of secii on 35r of the Tax La.nr.

C. That appllcants, ornr,rissions from their Lg16.i.naoire tax €.n(i
unlnccrporated business tax neiurns,  which were f i led .ctober,  r r r@)
of amounts in excess of  25fr  of  the gross income so stated.,  penni t ted an

'assessment of adrfi ional te.x due uithin six years afte:r the date of t,,e
f11- in3 of  the:return in aecondance., , r i th the meaning and inbent of
Sec t ion  373( . i )  o f  the  Tax  law.

D. -j 'hat 
the income Taz Bu:'€aqr" letten pe:rrnitt ing i(a1 Efr.on

jil
i i l' t  I

, l l
, l  I
r l
! l
i i
t ;

i;
l l' l l .

t :
l i
; i
i :

i, i

i l
l l
I
i

; :
t

(pertnershlp) to al locate l rgSZ paninershipr

tc  a  de ter : r r ina t ion  by  i t  on  s imi lan  fac ts ,
rras not pemit tod to al loeate sdes rn, .de in
o t t t s lde 'o f  Ne ;s  ?ork  S ta te .

sa les  was  no t  Res -Jud i ca ia

thaf  appLicant ,  Kalmnn Efnon,

1955 by independent  agents



E- That ,n" adJ*srnent 

"-" : r r icant" l  
ta: .au10 i ,ncome to confonn

with the aucib of  their  Ferrerar rnccne Tax Return l ras prope:: ly nade.
F'  Thet the appl icat icn of  Kar-rnan Ffr .on ancl  Ainee Efr .cn 1s

don led  a ; rc l  the  no t rces  o f  adcr , i t iona l  assessments  da ted  January  Jc ,l cJ6L and Deccmber  22 ,  1962 are  sus ta insd .

DATED: Albany, lle...r yonk

{ce*ni+uv(,w2,
STATE T.a;4 COl.t,IfSSfoN

.4 .z?

Effi BLi-#i#?,9.4.-*-.--
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tlr. ifrnrr lgott

Is. fook

frhrn 3 ltuca Erm

Tffi

&r lr1ryll,slnti t r€pratrnurtl,vrr, lb-' fehrtrtcblrd'
contrstril &mtsrtmrr a|rlfnail lrrt YodE to rrqurit
gop!,or of, tlre *1rylLcrnt'l tmtr retrilEBi fn frafurilc
foi rn lrtlclt ?8. h rlro enpfrintd of, t'flc lntccrt
trhtdh h*r rocuttd f,rm ths lrlrr of tiic.

CmLrrlmor Grl1nm. llrnlry rad brrner egrocd
to rsdrrce tho Lnteratt bV on€lhalf, provtd.d t$c ttet-
Irynir rgrcd to f,orqo tta frttElo ?8, lhla rlrft *glr.td
lo-gy Ir. 8clfl*rttblrdr lstLrqr for thc tl:E liltg. '

9lcnec *rrilngr€ ts ffi€cllt 3nrymmt ur thlr btlll.

tF. Selrrnrtabrd rrquottr tJ:rt tlha bLll br rcnt
to hl,B.

-_"ffi*id_ 
nook

SaErqttfY to the
Statc lrs gmlrcl.on


